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Choice Communications LLC ("Choice"), pursuant to section 2l4(e)(6) of the

Communications Act of 1934, as amended (the "Act"),1 respectfully petitions the Wireline

Competition Bureau of the Federal Communications Commission ("Bureau") for designation as an

eligible telecommunications carrier ("ETC") throughout its licensed service area in the U.S. Virgin

Islands. The U.S. Virgin Islands Public Services Commission ("VIPSC") has rendered a decision

that it lacks jurisdiction to designate Choice as an ETC, and, therefore, the Commission has

jurisdiction to grant this Petition. Choice satisfies the statutory and regulatory requirements for

ETC designation and requires Universal Service Fund ("USF") support to compete effectively as

the only competitive local exchange carrier ("CLEC") in the U.S. Virgin Islands. Currently,

47 U.S.C. § 2l4(e)(6). See Public Notice, Procedures for FCC Designation ofEligible
Telecommunications Carriers Pursuant to Section 214(e)(6) ofthe Communications Act, 12
FCC Rcd 22947 (1997) ("ETC Designation Public Notice"). In the ETC Designation
Public Notice, the Federal Communications Commission ("Commission") designated
authority to the Bureau (formerly known as the Common Carrier Bureau) to perform ETC
designations when the state commission lacks jurisdiction.



customers of the incumbent carrier experience sub-par service, thus demonstrating the need for a

competitive alternative in the U.S. Virgin Islands. Accordingly, it is in the public interest to

designate Choice as an ETC. Choice requests that the Bureau promptly grant this Petition.

I. BACKGROUND

Choice, formerly known as Wireless World, LLC, and its affiliated companies

provide a variety of telecommunications, information and other related services to both business

and residential customers in the U.S. Virgin Islands2 Choice's licensed service area encompasses

the entire U.S. Virgin Islands, and is comparable, ifnot identical, to Innovative Telephone's

("Innovative") study area,3 the incumbent local exchange carrier ("ILEC") in the U.S. Virgin

Islands. Within that area Choice's wireless network enables it to provide services to areas that

Innovative does not serve.4 Specifically, Choice has invested in excess of $20 million to construct

and expand a network that supports:

• Wireless digital multichannel video service and wireless broadband Internet
service using Choice's MMDS licenses for Basic Trading Area ("BTA") 491
and using unlicensed spectrum in a variety of frequency bands;

2

3

4

Choice and its predecessor companies have been providing telecommunications services in
the U.S. Virgin Islands since 1987.

Innovative serves over 71,000 lines in the U.S Virgin Islands and also offers long distance,
cellular, dial-up Internet, and DSL service. In addition, Innovative owns the local
newspaper with the largest circulation in the territory, the only wireline cable TV system in
the U.S. Virgin Islands and a cable television channel, among other properties. Since
Choice's licensed service area encompasses the entire U.S. Virgin Islands, it is likely that its
licensed service area is at least comparable to Innovative's study area (and even may extend
beyond Innovative's study area). Choice has been unable to locate a definitive map of
Innovative's study area.

The FCC auctioned Multichannel Multipoint Distribution Service ("MMDS") licenses to
Choice's predecessor company, which subsequently changed its name to Choice
Communications LLC. The MMDS license area is BTA 491, which encompasses all of the
U.S. Virgin Islands and includes all the lesser islands in the territory. See Exhibit I: Map
Illustrating Choice's licensed service area.
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• Dial-up Internet service, through Choice's own network operating facilities and
transport service leased at retail rates from Innovative;5

• Paging and Specialized Mobile Radio ("SMR") services subject to competition
from other entities; and

• Long-distance service and additional near-line-of-site ("NLOS") wireless
broadband technology which, in conjunction with Choice's Sonus switch
installed in the U.S., will increase the breadth and penetration of Choice
products in 2005.

Choice seeks to be designated as an ETC to provide local telecommunications

services throughout its licensed service area. Choice's licensed service area, and the area in which

Choice seeks ETC designation, covers 100 percent of the overall population of the U.S. Virgin

Islands.

Choice holds several wireless licenses from the Commission, including Multipoint

Distribution Service ("MDS") and MMDS licenses in the E, F, and H blocks; LMDS licenses in the

A block; paging licenses at 158.1 and 454.6 MHz, and SMR licenses in the 800 MHz band. In

addition, Choice leases lTFS licenses in the B and G blocks. Choice uses the MMDS licenses for

the U.S. Virgin Islands to provide wireless cable television and high-speed Internet access in large

parts of St. Thomas, St. John, and St. Croix. Choice also holds point-to-point radio licenses.

The entire U.S. Virgin Islands has been classified as a rural high-cost area.6

Innovative, the ILEC in the U.S.V.I., currently receives substantial high cost universal service fund

("USF") support as well as other USF support. 7 Absent universal service support equal to

5

6

7

Innovative operates under the rural exemption from Section 25l(c) of the Act, which
otherwise would require Innovative to lease certain facilities to competitors at reduced rates.
Choice leases over 50 Tl s from Innovative at tariffed rates in order to route Choice dial-up
customers to the Internet. Innovative has refused to offer DS3 service and the local PSC
thus far also has refused to require Innovative to do so.

Innovative has been granted ETC status and receives approximately $32 million in USF
support annually and recently requested $16 million in high cost support.

Innovative is exempt from the wholesale pricing requirements of section 25l(c) of the Act
because of its claim that it is a rural LEC. Choice's efforts to eliminate the rural exemption
in order to obtain competitive pricing for Innovative network elements necessary to

4



Innovative, it is economically impossible for a competing carrier, such as Choice, to enter

Innovative's market and provide similar local services with ubiquitous coverage to consumers in

the U.S. Virgin Islands. In an area where the ILEC already receives significant per-line subsidies,

there will be no broad-based local telephone competition, which is both feasible and in demand,8

unless the Commission extends ETC status to Choice, which is the only other carrier competing

with Innovative with a variety of fixed service offerings, so that Choice may qualify for the

universal service funds it needs to compete fairly with Innovative's subsidized local services9

II. JURISDICTION

Under section 214(e)(6) of the Act, the Commission may, in rural service areas,

designate more than one entity as an ETC for a designated service area, so long as the applicant for

ETC status meets the requirements of section 214(e)(6). As demonstrated below and as set forth in

the affidavit of Steven J. Parrish, Choice's Chief Executive Officer ("CEO"),IO Choice meets the

requirements for ETC designation set forth by the Commission. In addition, Choice complies with

8

9

10

introduce competition have been in vain. Choice has elected to go forward and negotiate
interconnection at retail rates in order to compete with Innovative. However, this only
underscores the need for ETC status, and USF support, for Choice so that it may compete
on a close-to-Ievel playing field.

See Ratepayers Voice Dissatisfaction with Service, THE ST. THOMAS SOURCE, July 9,2003
(VIPSC hearings held to discuss ILEC service issues including long waiting periods for
repairs and service, improper billing practices, frequent phone outages, lack of services,
failure to respond to customer complaints and frustration about frequently busy circuits);
Hill Promises Phone Customers a Senate Hearing, THE ST. THOMAS SOURCE, Mar. 22,
2004 (local legislators express concerns that phone service has been deteriorating and
promise a forum for citizens to air their concerns about telecommunications in the U.S.
Virgin Islands).

See Federal-State Joint Board on Universal Service, Western Wireless Corporation
Petition for Preemption ofan Order ofthe South Dakota Public Utilities Commission,
Declaratory Ruling, 15 FCC Red 15168, 15173, ~ 13 (2000) (stating that a company could
not be expected to compete in a high-cost area against a company that is receiving
substantial support).

See Exhibit 2: Affidavit of Steven J. Parrish (Jan. 11,2005) (hereinafter "Parrish
Affidavit").
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the Commission's standards for determining whether ETC applications for areas served by rural

local exchange carriers would promote the public interest. \\

The Commission has the authority to address Choice's request for ETC designation.

A carrier seeking ETC status must request such a designation from the state regulatory commission.

On October 29,2002, Choice petitioned the VIPSC for designation as an ETC. After full briefing

and oral argument, the VIPSC adopted its hearing examiner's report on February 18,2004, finding

that (I) Choice, a federally licensed wireless service provider, does not-and is not required to-

hold any operating licenses or authority from the VIPSC, and (2) Choice is not subject to any other

VIPSC reporting requirements because it is a wireless carrier and the VIPSC does not have

jurisdiction over such carriers. Accordingly, the VIPSC concluded that it lacks jurisdiction, within

the meaning of section 214(e)(6) of the Act, to consider or act upon Choice's request for

designation as an ETC. In accordance with the Commission's requirements, Choice has attached

the statement of the VIPSC declaring that it lacks jurisdiction to perform the designation.\2

Accordingly, Choice requests that the Commission designate it as an ETC pursuant to section

214(e)(6) of the Act. 13

III. CHOICE QUALIFIES AS AN ETC

Choice satisfies the prerequisites to be designated as an ETC. Choice now offers-

or will offer upon designation as an ETC-all supported services enumerated in section 54.101(a)

\\

\2

13

See Federal-State Joint Board on Universal Service, Virginia Cellular LLC Petition for
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia,
Memorandum Opinion and Order, 29 FCC Rcd 1563, 1565, ~ 4 (2004) (stating that the
framework adopted in that order would apply to all ETC designations for rural areas).

See Letter to the Honorable Michael Powell, Chairman, Federal Communications
Commission, from Valencio Jackson, Chairman, Virgin Islands Public Service Commission
(Feb. 27, 2004) (attached as Exhibit 3).

47 U.S.C. § 214(e)(6) (directing the Commission to consider ETC requests where the
applicant is not subject to the jurisdiction of a state commission).
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of the Commission's rules. Choice will provide the supported services using a combination of its

own facilities and the facilities of another carrier, and Choice will advertise the supported services

using media of general distribution. 14

In addition, as discussed more fully in Section IV, granting Choice's petition is in

the public interest, because, among other reasons, it will enable the consumers in the U.S. Virgin

Islands to have a choice of telephone service providers. Competitive entry normally leads to lower

retail rates and better customer service for consumers.

The universal service support mechanisms and rules are premised on the principle of

"competitive neutrality," which means that "universal service support mechanisms and rules neither

unfairly advantage nor disadvantage one provider over another, and neither unfairly favor nor

disfavor one technology over another. ,,15 The principle of competitive neutrality includes

technological neutrality: a carrier may be designated as an ETC regardless of the technology that it

uses to provide the supported services. 16 The Commission has the authority to designate any

carrier, including a fixed wireless carrier, as an ETC as long as it satisfies the eligibility criteria. 17

14

15

16

17

47 U.S.C. § 214(e)(I); 47 C.F.R. § 54.201(d). See also Federal-State Joint Board on
Universal Service, Report and Order, 12 FCC Rcd 8776, 8847-48, ~~ 130-31 (1997)
("Report and Order") (stating that pursuant to section 214(e)(1) to be designated as an ETC
the carrier must commit to: (1) offer the supported services; (2) offer the services using its
own facilities or through a combination of its own facilities and the resale of another
carrier's services; and (3) advertise the availability ofthe services and their charges using
media of general distribution).

Report and Order, 12 FCC Rcd. at 8801, ~ 47.

See, e.g., id. at 8850, ~ 133.

See Petition ofthe State Independent Alliance and the Independent Telecommunications
Group for a Declaratory Ruling that the Basic Universal Service Offering Providing by
Western Wireless in Kansas is Subject to Regulation as a Local Exchange Service, 17 FCC
Rcd 14802, 14816, ~ 24 (2002). Furthermore, it is irrelevant whether the carrier provides
the services using fixed or mobile technology. See id.
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To date, state commissions and the Commission have designated numerous wireless carriers as

Pursuant to the Commission's rules and orders, Choice is not required to provide all

the supported services prior to receiving ETC designation. 19 The Commission repeatedly has

emphasized that requiring carriers to provide the supported services throughout the service area

prior to designation as an ETC has the effect of prohibiting competitive entry20 In reaching this

conclusion, the FCC stated that "[n]o competitor would ever reasonably be expected to enter a

high-cost market and compete against an incumbent carrier that is receiving support without first

knowing whether it is also eligible to receive such support.,,21 The entire U.S. Virgin Islands is a

high-cost area. It is not economically feasible for Choice to provide the supported services without

qualifying to receive universal service support. Furthermore, since Innovative receives high-cost

universal support as a subsidy for each access line that it serves, Choice could not realistically enter

the market or compete against Innovative for local customers without obtaining the same type of

support.22 Therefore, Choice need not currently provide the supported services today in order to be

fully eligible to be designated as an ETC in the U.S. Virgin Islands.

18

19

20

21

22

See, e.g., Federal-State Joint Board on Universal Service, IT&E Overseas, Inc., Petition for
Designation as an Eligible Telecommunications Carrier in the Territory ofGuam, 17 FCC
Red 10620 (2002); see also RCC Minnesota, Inc. et al., Request for Designation as an
Eligible Telecommunications Carrier, Docket No. 2002-344, Order (Maine Public Util.
Comm'n May 13, 2003) (designating RCC Minnesota, Inc. as an ETC in those areas
covered by its federal wireless license in Maine).

See Federal-State Joint Board on Universal Service, Western Wireless Corporation Petition
for Preemption ofan Order ofthe South Dakota Public Utilities Commission, Declaratory
Ruling, 15 FCC Red 15168, 15173, ~ 12 (2000).

See id.

!d. ~ 13.

See, e.g., Universal Service Administrative Company, 2002 Annual Report, High Cost
Support by State, Appendix B at 27 (listing the total high-cost support by state and stating
that the total support for the U.S. Virgin Islands during 2002 was $31,792,000); Universal
Service Administrative Company, 2003 Annual Report, High Cost Support by State,

8



The Commission and state commissions previously have granted ETC designations

when the carrier did not provide all supported services at the time of the application. For example,

in designating IT&E as an ETC in the Territory of Guam, the FCC stated that "IT&E has

demonstrated through the required certifications that it now offers, or will offer, the services

supported by the federal universal service mechanisms upon its designation as an ETC.,,23 As

another example, the Commission granted Cellular South's ETC petition even though the carrier

did not provide voice grade service or emergency services in certain rural territories24 Similarly, in

granting RCC Minnesota's request for ETC status, the Maine Public Utilities Commission stated

that "RCC does (or will) advertise [the services] availability" and that the "FCC's rules do not

require a carrier to have the capability to serve all customers at the time of designation, only that

the carrier be willing to serve all customers.,,25

The Commission has stated that an applicant for designation as an ETC can

demonstrate "its capability and commitment to provide universal service without the actual

provision of the proposed service" through one of four mechanisms, among others:

(I) a description of the proposed service technology, as supported by
appropriate submissions; (2) a demonstration of the extent to which
the carrier may otherwise be providing telecommunications services
within the state; (3) a description of the extent to which the carrier

23

24

25

Appendix Bat 27 (listing the 2003 high-cost support for the U.S. Virgin Islands as
$30,176,000).

Federal-State Joint Board on Universal Service, IT&E Overseas, Inc., Petition for
Designation as an Eligible Telecommunications Carrier in the Territory ofGuam, 17 FCC
Red at 10624, '1[10 (2002) (emphasis supplied).

See Federal State Joint Board on Universal Service, Cellular South License, Inc. Petition
for Designation as an Eligible Telecommunications Carrier Throughout its Licensed
Service Area in the State ofAlabama, 17 FCC Red 24393, 24399-400, '1['1[16-18 (2002)
(stating that the FCC's rules recognize the existence of dead spots, which are defined as
"small areas within a service area where the field strength is lower than the minimum level
for reliable service," and that the presence of dead spots does not hinder Cellular South's
ETC designation request) (citations omitted).

RCC Minnesota, Inc., et aI., Request for Designation as Eligible Telecommunications
Carrier, Order, Docket No. 2002-344 (Maine Public Util. Comm'n, May 13, 2003).

9



has entered into interconnection and resale arrangements; or (4) a
sworn affidavit signed by a representative of the carrier to ensure
compliance with the obligation to offer and advertise the supported

• 26servIces.

As set forth below, Choice demonstrates its commitment to provide the supported

services through several of these mechanisms, namely, by furnishing an affidavit demonstrating its

plans to offer and advertise the services, by describing deployed and proposed technology that it

will use to provide the services, and by explaining the extent to which it already provides certain of

the supported services.

A. Choice Offers the Supported Services

Choice offers-or will offer after designation as an ETC~all of the services and

functionalities set out in the Commission's rules27 The FCC has designated the following services

for USF support:

• single-party service;
• voice grade access to the public switched network;
• local usage;
• Dual Tone Multifrequency ("DTMF") signaling or its functional equivalent;
• access to emergency services;
• access to operator services;
• access to interexchange service;
• access to directory assistance; and
• toll limitation for qualifying low-income consumers.28

26

27

28

Federal-State Joint Board on Universal Service, Western Wireless Corporation Petition for
Preemption ofan Order ofthe South Dakota Public Utilities Commission, Declaratory
Ruling, 15 FCC Rcd at 15178, '1[24 (emphasis added).

47 C.F.R. § 54.101(a); see Parrish Affidavit '1['1[3-4.

See Report and Order, 12 FCC Rcd at 8807-25, '1['1[56-87 (describing each of the supported
services in detail); 47 C.F.R. § 54.101(a); Procedures for FCC Designation ofEligible
Telecommunications Carriers Pursuant to Section 214(e)(6) ofthe Communications Act,
Public Notice, 12 FCC Rcd 22947, 22948 n.5 (1997).
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1. Single-party service or its functional equivalent.

In the case of wireless service operators, which use spectrum shared among users to

provide service, single-party service means a dedicated message path for the duration of a user's

particular transaction29 Choice has provided single-party service and voice grade access to the

public switched network by both broad-based SMR service and targeted radio services, e.g., a Tl

radio link to Little St. James Island, which otherwise would be unserved. After designation as an

ETC, Choice will offer these services using fixed wireless equipment throughout the U.S. Virgin

Islands and by reselling local wireline facilities30 Since Choice will provide single-party service

predominantly through the use of wireless technology, Choice will satisfy the single-party

requirement by providing a dedicated message path for the length of a user's particular transaction.

2. Voice grade access to the public switched telephone network ("PSTN").

Voice grade access to the PSTN means that subscribers can make and receive phone

calls within the frequency range between 500 Hertz and 4,000 Hertz3
! Choice provides access to

the PSTN on its SMR system, including signaling that the caller wishes to place a call and that

there is an incoming call, and will employ that knowledge and experience to provide the same

service throughout its ETC service area.

3. Dual Tone Multi-Frequency ("DTMF'') signaling or its functional
equivalent.

Service providers can offer rapid call set up, call detail information, enhanced

services and support modem usage through DTMF signaling. ATN, Choice's parent company, has

a Sonus GSX 9000 soft switch deployed and operating in the United States. Choice is evaluating

29

30

3!

Report and Order, 12 FCC Rcd at 8810, -,r 62.

Choice is deploying NextNet wireless broadband equipment in its licensed frequencies with
which it can offer voice over broadband connections.

Report and Order, 12 FCC Rcd at 8811, -,r 64.
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whether to install a smaller Sonus GSX 4000 or another manufacturer's switch in St. Thomas to

provide DTMF functionality. This switch also will enable many of the other services designated

for USF support such as access to emergency services, access to operator services, and local

interconnection. Choice's management and its sister companies have substantial experience

deploying such equipment and providing local services32 Choice currently can provide DTMF-

equivalent signaling to its wireless broadband subscribers through voice-over-Internet-protocol

("VOIP") technology. Choice will enhance and expand that capability through the use of new

wireless and broadband equipment that it will introduce in the first halfof2005.

4. Access to Emergency Services.

The Commission has recognized the critical nature of robust emergency

communications in many proceedings. 33 Choice currently provides its local customers with access

to standard "911" service through the PSTN, which permits the customer to access emergency

services from its Choice SMR handset. Choice will extend this service to its new customers in its

ETC service area. E911 is not currently available in the U.S. Virgin Islands. If the U.S. Virgin

32

33

Choice's senior management team each has decades of experience with such local
telephony providers as Illinois Bell, Ameritech, BellSouth, Fluor Daniel Telecom and
Innovative. Choice's parent company, Atlantic Tele-Network, Inc. ("ATN"), owns a
substantial stake in the incumbent telephone provider in Guyana (Guyana Telephone &
Telegraph ("GT&T")) and the largest cellular operator in Bermuda (Cellular One). ATN
purchased an interest in GT&T when it had an outdated analog network comprising 13,000
lines and poor international connectivity. Today GT&T has a 100% digital wireline and
wireless network with combined lines in service and cellular subscribers of about 250,000
and excellent international connectivity. In Bermuda, ATN financed a challenger to the
incumbent cellular provider that gained over 50% of the market in less than four years.

See Report and Order, 12 FCC Rcd at 8815, '1[72; Federal-State Joint Board on Universal
Service, Promoting Deployment and Subscribership in Unserved and Underserved Areas,
Including Tribal and Insular Areas, 14 FCC Rcd 21,177, 21179, '1[2 (1999). Emergency
services are particularly important to residents of the U.S. Virgin Islands due to the almost
constant threat from natural disasters such as hurricanes and earthquakes. In the U.S.
Virgin Islands "access to emergency services" also must include the ability of a service
provider to survive or quickly recover from a natural disaster. The presence of a wireless
CLEC in the market will increase the chance that emergency service survives or quickly
recovers, e.g., through the use of temporary mobile transmitters, to the benefit ofthe public
and public safety entities.
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Islands implements E911, then Choice will work with the Public Service Access Points ("PSAPs")

to make E911 service available to Choice customers in accordance with the U.S. Virgin Islands'

implementation plan.

5. Access to operator services, directory assistance and interexchange services.

Choice will provide its customers with access to operator services and directory

assistance consistent with its obligations as an ETC. Choice has customer service representatives

on staff that are cross-trained to assist Choice customers regardless of the service to which they

subscribe and ISP Help Desk Technicians. Both of these business units can be cross-trained to

provide both operator assistance and directory assistance or these services can be outsourced to a

variety ofproviders.

6. Access to interexchange services and local usage.

Choice is working to finalize an interconnection agreement with Innovative that

gives Choice the capabilities needed to offer local usage through co-carrier traffic exchange and

resale of the ILEC's facilities. Although the Commission has not established a minimum local

usage requirement, Choice will comply with any local usage requirements adopted by the

Commission, and Choice will include local usage as part of its universal service offering.

Choice has created relationships that will enable Choice customers to select Choice

as their long distance carrier in 2005. The interconnection agreement provides for transit service as

well as local terminating service, so Choice can use the ILEC to access interexchange carriers

("IXCs") and interexchange services. Choice will be able to offer a full range oflocal and long

distance telephony services to consumers through a combination of its own facilities, direct

relationships with IXCs and resale of the ILEe's facilities.

13



7. Tal/limitation for qualified low-income customers.

Upon designation as an ETC, Choice will make available to qualifying low-income

consumers a toll limitation service to help control telephone costs. Since Choice does not currently

have ETC status, it has not yet established toll limitation capability or other CLASS 5 switch

functionalities in its Sonus switch.

B. Choice Satisfies the Facilities Requirement

Choice will provide the supported services through a combination of its existing

fixed wireless facilities, its next generation wireless broadband network (currently in the early

stages of deployment), and through the resale ofILEC facilities. As stated above, Choice already

operates as a facilities-based fixed wireless provider under its own licenses, and Choice is

negotiating with other carriers to purchase or lease additional facilities to house new equipment,

expand service offerings and improve service reliability.

Choice's current wireless network provides it with the capability to offer fixed

wireless local loop, high-speed Internet access, and digital television service to large parts of St.

Thomas, St. John, and St. Croix. Choice's physical plant already houses routing equipment to

support its ISP business, and Choice currently leases 10 towers and has built five of its own to

transmit its wireless services. Choice's parent company, ATN, owns and operates a Sonus switch

in the United States that can provide switching of voice and data traffic and can support operator

and directory services, among other USF supported services. Enhancing the capabilities of this

switch is quickly and easily accomplished and is only one of several means available that will

enable Choice to provide USF-supported services in a short timeframe. Furthermore, Choice

already has the licenses it needs to provide service throughout the coverage area of the incumbent

carrier, Innovative. Through the addition of two-way antennas, additional routing equipment, and

switched access, customers can receive all of the supported services.

14



To accelerate deployment ofUSF-supported services while Choice continues its

build out of facilities-based services, Choice will resell both local access and ancillary services as

discussed above. 34

C. Choice Will Advertise the Supported Services

Choice will advertise the availability of the supported services through media of

general distribution in the U.S. Virgin Islands, for example, using the radio and printed media.

Choice currently uses its in-house marketing department to advertise many of its services,

including, for example, digital wireless television, high-speed Internet access, dispatch and paging

services through local media, print, radio and television35 Choice will use these same channels to

communicate the availability of new service offerings.

Choice market analysis indicates that there is substantial pent up demand for service

that competes with the ILEC. In addition, the amount ofhigh cost support that Choice receives is

based on the number of supported lines that it serves. As a result, Choice has ample incentive to

advertise the supported services through means of general distribution.

D. Choice's Service Area Will Equal or Exceed the ILEC Study Area

Choice will offer each of the required services throughout its licensed service area

(BTA 491, which is composed ofSt. Thomas, St. Croix, St. John, Water Islands, and all ofthe

other islands within the BTA), which covers Innovative's study area. As noted above, Choice's

current service extends to some areas not served by Innovative, such as Little St. James Island.

Choice also provided WDSL service to Lovango Cay, a small island located a few miles off St.

Thomas. Once Choice wireless service is deployed it is a relatively straightforward process to

serve areas where cabling would be economically infeasible or impossible due to terrain. Once it

34

35

See Report and Order, 12 FCC Rcd at 8791, 'If 24.

Samples of Choice print advertisements are attached as Exhibit 4.
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has ETC status and USF support, Choice will extend service to similarly underserved areas of the

territory. Choice requests designation as an ETC throughout the entire U.S. Virgin Islands

territory.

IV. IT IS IN THE PUBLIC INTEREST TO DESIGNATE CHOICE AS AN ETC

In Virginia Cellular,36 the Commission established a new framework for the

consideration of ETC designation requests in rural areas. In particular, the Commission stated that

in determining whether the designation of a particular ETC was in the public interest, it will "weigh

the benefits of increased competitive choice, the impact of the designation on the universal service

fund, the unique advantages and disadvantages of the competitor's service offering, any

commitments made regarding quality of telephone service, and the competitive ETC's ability to

satisfy its obligation to serve the designated service areas within a reasonable time frame.,,)7 As

demonstrated herein, when applying this framework, it is clear that it is in the public interest to

designate Choice as an ETC. Consumers in the U.S. Virgin Islands currently obtain sub-par

telephone service from Innovative, and it appears that Innovative does not have the capacity to

serve all customers seeking telephone service.38 First, by designating Choice as an ETC, the

Commission will enable customers to obtain quality telephone service. Indeed, designating Choice

as an ETC will facilitate competitive expansion of universal service to the benefit of consumers in

36

37

38

Federal-State Joint Board on Universal Service, Virginia Cellular, LLC Petition for
Designation as an Eligible Telecommunications Carrier in the Commonwealth ofVirginia,
19 FCC Rcd 1563 (2004) ("Virginia Cellular").

Id. at 1575-76, ~ 29; see also Highland Cellular, Inc. Petition for Designation as an Eligible
Telecommunications Carrier in the Commonwealth of Virginia, 19 FCC Rcd 6422
(applying the criteria set forth in Virginia Cellular).

See, e.g., What is the Burden ofProofThat the PSC Demands? THE ST. THOMAS SOURCE
OPEN FORUM, May 13, 2004 (reader expresses dismay that the lack of telecommunications
competition in the U.S.V.I. has resulted in reduced quality of service, increasing costs and
prices, decreasing reliability and an absence of new services).
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the U.S. Virgin Islands39 Second, designating Choice as an ETC and the availability of USF

support will advance universal service by bringing consumers in the U.S. Virgin Islands

competitively priced telecommunications and better customer service, which are sorely needed 40

Third, designating Choice as an ETC in the U.S. Virgin Islands will promote rapid development of

new technologies in those areas, and will provide a greater number of consumers with access to

innovative new technologies.

The telecommunications market in the U.S. Virgin Islands is dominated by the

ILEC, Innovative, which has a de facto monopoly on wireline telephony service in the territory and

dominates telecommunications in general.41 Designating Choice as an ETC not only will bring

competition to consumers in the U.S. Virgin Islands, but also will provide consumers with a

broader array of telecommunications products and services.42 In addition, since Choice is

authorized to serve the entire U. S. Virgin Island territory, designating Choice an ETC does not

raise any cream-skimming concerns; Choice will not serve solely high-margin customers. Its

existing network has been optimized to provide wireless services to residences, multiple dwelling

units ("MDUs") and businesses throughout the territory. Moreover, Choice will outperform the

39

40

41

42

See Universal Service First Report and Order, 12 FCC Rcd. at 8781, '\14 (quoting Joint
Explanatory Statement recital that goal of 1996 Act is to establish "a pro-competitive ...
framework designed to accelerate rapidly private sector deployment of advanced
telecommunications and information technologies and services to all Americans by opening
all telecommunications markets to competition") (emphasis added).

The VIPSC has expressed concern about Innovative failing to adhere to agreed service
standards, including responding to customer requests for new service or repair of existing
service. See generally, Transcript of VI Senate Hearing regarding Status of
Telecommunications in the Virgin Islands, May 27,2004; see also supra note 38.

See supra note 3.

The Commission has concluded "designation of competitive ETCs promotes competition
and benefits consumers in rural and high-cost areas by increasing customer choice,
innovative services, and new technologies." Western Wireless Corporation Petition for
Designation as an Eligible Telecommunications Carrier in the State ofWyoming,
Memorandum Opinion and Order, CC Docket No. 96-45, 16 FCC Rcd 48,55 (2000). This
is particularly true in the U.S. Virgin Islands where the ILEC is not subject to the discipline
or incentives of meaningful competition.
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ILEC in all important provisioning and service metrics so that the U.S. Virgin Islands will benefit

from the service improvements enjoyed in competitive markets across the country.

A. Designating Choice as an ETC Will Be Beneficial to Consumers in the U.S.
Virgin Islands

As a wireless carrier, Choice brings many significant advantages to consumers in the

u.s. Virgin Islands. One of the principal goals of the Telecommunications Act of 1996 was to

"promote competition and reduce regulation in order to secure lower prices and higher quality

services for American telecommunications consumers and encourage the rapid deployment ofnew

telecommunications technologies.,,43 Congress recognized that competition drives down prices and

promotes the development of advanced communications as carriers vie for a consumer's business.

The Commission has recognized the importance of these benefits to rural areas, finding that

"imposing additional burdens on wireless entrants would be particularly harmful to competition in

rural areas, where wireless carriers could potentially offer service at much lower cost than

traditional wireline service.,,44

Designating Choice as an ETC will result in lower end user rates, better customer

service, and a broader array of service offerings to consumers:5 Choice already has deployed and

is in the process of deploying products and services to end user customers that Innovative does not

offer including wireless broadband Internet service. Moreover, Choice's wireless service lends

itself to rapid deployment and expansion across the islands and to remote locations without the

need for stringing aerial cable or trenching. For example, when confronted with the costs of laying

43

44

45

Telecommunications Act of 1996, Public Law 104-104,100 Stat. 56 (1996).

See Universal Service First Report and Order, 12 FCC Red at 8881-82.

In Guamcell, the Commission found that designating Guamcell as an ETC in the areas
served by the rural telephone company in Guam would promote "competition and the
provision of new technologies to consumers in high-cost and rural areas of Guam." See
Guamcell Order 17 FCC Red 1502, ~ 15.
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submarine cable and the ILEC's unwillingness to tariff necessary DS3 services, Choice installed

wireless Tis and DS3s between St. Thomas and St. Croix. Choice has planned similar

deployments on a smaller scale to reach residences throughout the islands.

If designated as an ETC, and receiving USF support, Choice will be able to offer

services and rate plans that are competitive with Innovative's USF supported service offerings and

affordable to consumers. Choice commits that it will offer the supported services throughout its

local calling area, which is comparable to Innovative's licensed area and, as stated above, includes

areas that Innovative does not service46 Absent competition, there is no incentive for the ILEC to

improve the products and services-or reduce its rates-that it provides to its end user customers.

Without ETC status and USF support, competition in the U.S. Virgin Islands on the same scale as

the ILEC is not economically feasible.

Choice is the only other locally based telecommunications provider in the U.S.

Virgin Islands that currently is positioned to provide a competitive local telecommunications

alternative to Innovative. Although cellular providers are present in the market, local geography

makes it difficult, if not impossible, for those mobile providers to cover all dead zones such that it

can provide service equivalent to Innovative in geographic scope. With a choice of service

providers, the consumer is able to select a provider based on service quality, service availability

and rates. The benefits of increased competitive choices afforded consumers by the offerings of

fixed and mobile wireless ETCs are well known to the Commission and previously have been a

significant factor in the evaluation for ETC designation.47 These benefits include, at a minimum,

46

47

See Exhibit 1: Map of Choice's licensed service area; see also supra note 3.

See Virginia Cellular LLC Petition for Designation as an Eligible Communications Carrier,
29 FCC Rcd at 1575-1576, ~ 28; Cellular South License, Inc. Petition for Designation as an
Eligible Telecommunications Carrier, 17 FCC Rcd 24402, ~ 23.

19



the ability provide an alternative technology platfonn. As a result, consumers will have a choice of

service provider and service offerings.

Furthennore, designating Choice as an ETC will benefit consumers by providing

them with access to emergency services. As stated above,48 emergency services are critical to

residents in the U.S. Virgin Islands due to the almost constant threat of natural disasters such as

hurricanes and earthquakes. The presence of a wireless CLEC in the market, such as Choice, will

increase the chance that emergency service survives or quickly recovers, such that consumers have

access to those services.

B. Choice ETC status will have at most a minimal impact on the Universal Service
Fund

The financial impact of granting Choice's ETC application for the rural service area

proposed herein on the universal service fund at most is minimal. Presently the total USF support

for the U.S. Virgin Islands is a small fraction of the total fund allocated to carriers. Given the small

size of the addressable market it is unlikely that an increase in total USF support to the territory

would be dramatic even if 100% penetration were reached. Further, even if there were a substantial

increase in USF support to the U.S. Virgin Islands, Choice would use the funds to meet the goals of

universal service, such as deploying service throughout the territory.

C. Choice ETC service offers unique advantages

As described above, Choice has predicated the expansion of its services on its ability

to offer consumers the following: competitive choice as to existing services; a selection of new

services that are largely unavailable in this market (e.g., wireless broadband); and new technology

that will support flexible deployment ofbasic and enhanced services (e.g., fixed wireless services

can move with a customer. When a customer moves from one home on the island to another, there

48 See supra note 33.
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will be minimal, if any, need for a disconnect/reconnect service call. It will be a simple matter for

the customer to take the Choice equipment with them to the new location and reestablish service.

Perhaps most importantly, Choice is able to deploy-and has deployed-wireless services to

customers in areas where landline service is not feasible, or where the ILEC has chosen not to

provide service. Thus, designating Choice as an ETC fulfills the fundamental objective of

universal service: to make telecommunications services available to all consumers, regardless of

their location.

D. Choice Will Commit to Providing High Quality Services

Choice will make voluntary commitments to provide high quality service. Choice

has every incentive to offer exceptional quality of service -- there is substantial demand for service

from an entity that can improve on the service provided by the ILEC. For example, it is Choice's

understanding that customers currently wait up to six weeks for the ILEC to establish their initial

service, and that they then must wait two to three weeks for repair work.49 In addition, the ILEC

network experiences frequent outages, and there are indications that the ILEC system is operating

beyond capacity, e.g., daily "all circuits are busy" messages. Without any competition, Innovative

does not have any incentive to improve the quality of its own network, and customers are left

without phone service. Choice commits to improve response time for service installation and repair

and address customer demand for readily available and reliable service. While these commitments

may seem ordinary, they are truly unique in the U.S. Virgin Islands. Choice also will commit to

offer service throughout its service area, to enhance and improve facilities, to provide quality

49 See supra notes 8 and 38; see also Service Has Deteriorated Since [Innovative} Takeovers,
THE ST. THOMAS SOURCE, Nov. 11,2004; Reader Urges RTFC to Take Over Innovative,
THE ST. THOMAS SOURCE, Sept. 20,2004; Innovative's Features Not So Special, Need to
Fix; THE ST. THOMAS SOURCE, Dec. 26, 2002; Government of the Virgin Islands of the
United States, Public Services Commission, Transcript of Regular Meeting, Aug. 25, 2004
(discussing the need for new telecommunications services, substandard DSL service and
consumer concern with quality, reliability and affordability in the absence of competition).
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service, to comply with CTIA Consumer Code, and to serve the designated ETC area within a

reasonable timeframe.

1. Commitment to Serve All Customer's within Service Area

In response to requests for service at a residence or business located within the ETC

Service Area, Choice will take the following steps:

• Requests from customers for service within Choice's ETC Service Area -- where
Choice currently provides service, then Choice will provide service using its
standard customer equipment and service offerings where available.

• If a request comes from a customer residing in any area within the ETC Service
Area where Choice does not provide service at the time of the request, then
Choice will evaluate the feasibility of a number of means to provide service,
including the following: 50

>- Whether a roof-mounted antenna or other network equipment can be
deployed at the customer's premises to provide service;

>- Whether adjustments at the nearest Choice transmission facility can be made
to provide service;

>- Whether there are other available adjustments to network or customer
equipment to provide service;

>- Whether an additional tower site, amplifier, or repeater can be employed or
could be constructed to provide service, and evaluate the costs and benefits
of using high-cost USF support to serve the number of customers requesting
service; and

>- Whether resold service should be offered to the customer's location in order
to provide immediate service.

If, after evaluating the various options described above, Choice determines that it

must deny a service request, then Choice will notify the customer and provide the Commission with

an annual report of how many requests for service were refused following the foregoing evaluation.

These service provisioning commitments will ensure that Choice will be responsive to consumers'

needs in the ETC Service Area, while acting as a proper steward of available high-cost support

funds.

50 Choice presently engages in all of these steps, with the exception ofUSF support and resale
analysis, when it receives a request for video or broadband data service, and Choice has
utilized all ofthe identified solutions to provide service to customers.
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2. Commitment to Enhance and Improve Facilities

Choice has identified several projects in the ETC Service Area that would be

directly funded with high cost support. As one example, Choice will use the support to expand its

network and improve its facilities. In addition to potentially adding a CLASS 5 applications server

and local gateway function to ATN's Sonus switch, Choice will upgrade its microwave backbone

network and its transmission site facilities. Choice also will expand its data capabilities and

facilities. Choice will continue to incur maintenance and the expenses associated with the

upgrading of existing plant in the ETC Service Area that are equally appropriate uses of high cost

funds.

3. Commitment to Service Quality

Choice fully supports the Commission's efforts to collect service quality data that

will permit it to develop meaningful service quality rules, to the extent necessary. For example, if

the Commission grants ETC status, then Choice will provide the Commission with an annual report

providing the number of consumer complaints per 1,000 customers served.

4. Commitment to Comply with CTIA Consumer Code

Choice has committed to abide by the CTIA Consumer Code (the "Code") for

wireless services, which requires signatories to adopt specific principles, disclosures, and practices

for services provided to individual consumers in order that consumers have information that

permits them to make informed choices about telecommunications services, and ensures that

customers understand their service and rate plans. 51

51 Among the Code requirements are: disclosure of rates and terms of service; availability of
service availability maps; confirmation of service terms and conditions with customer;
service trial period; disclosure of terms and condition in advertising; separately identify
carrier charges from taxes on billing statements; permit termination of contracts for material
changes in terms; provide ready access to customer service; promptly respond to consumer
inquiries and complaints; and protect customer's privacy. Choice already adheres to the
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5. Choice will be able to serve the designated ETC area within a reasonable
time frame.

Choice already has invested over $18 million in property, plant and equipment to

currently provide wireless service and is in the process of deploying next generation equipment in

order to offer additional services to the citizens of the U.S. Virgin Islands. Current and planned

infrastructure will support the rollout of the services discussed in this application. Arrangements

with third parties necessary to offering some of the specialized services described herein are

presently being negotiated. As a result, Choice will be able to provide service to all locations

served by the ILEC within a reasonable time after grant of this application for ETC status.

E. Cream-Skimming Is Not A Concern

Designating Choice as an ETC does not raise any cream-skimming concerns. As

stated above, Choice's licensed service area is comparable, ifnot identical, to Innovative's. Choice

has committed to take various steps to provide service to any requesting customer within its

licensed service area. Moreover, because Choice will rely primarily on its existing and expanding

wireless network to offer service, it is likely that Choice can economically serve high-cost areas

that are not economic to serve using aerial or trenched plant. As a result, Choice is not limiting its

coverage solely to lower cost areas of the U.S. Virgin Islands.

Choice will comply with all Commission rules governing universal service programs

that are intended to ensure that the public interest standards ofthe Act are achieved. Granting ETC

status and permitting Choice to access the USF will support Choice's efforts to enhance and expand

its network to better serve consumers in the Virgin Islands.

majority of these requirements in its existing lines ofbusiness. See Exhibit 5: CTlA:
Consumer Code for Wireless Services.
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V. ANTI-DRUG ABUSE CERTIFICATION

Choice certifies that no party to this Petition is subject to a denial of federal benefits,

including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1998, U.S.c. §

VI. HIGH-COST, INTERSTATE ACCESS, AND INTERSTATE COMMON LINE
SUPPORT CERTIFICATION

Section 54.314 of the Commission's Rules require a carrier seeking USF support to

be certified by the appropriate state commission or where, as here, the state commission does not

exercise jurisdiction, self-certify with the Commission and the Universal Service Administrative

Company ("USAC") as to its compliance with section 254(e) of the Act53 As discussed above, the

VIPSC does not exercise jurisdiction over Choice. Choice has submitted its high-cost interstate

access and interstate common line support certification letter with the Commission and with

USAC. 54

52

53

54

21 U.S.C. § 862. See Exhibit 6: Choice Anti-Drug Abuse Certification.

47 C.F.R. § 54.314.

See Letter to Marlene H. Dortch, Secretary, Federal Communications Commission & Irene
M. Flannery, Vice President ~ High Cost and Low Income Division, from Steven J. Parrish,
Chief Executive Officer, Choice Communications LLC (Jan. 11,2005) (attached as Exhibit
7).
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VII. CONCLUSION

For Ill., foregoing rOOl:OnS, Choice respectfully requests thai the COIllllli«ion

designate il ~, ~n ETC in Its llC<lnsed s~rvi"" awl.

Respectfully submitted,

2(,
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U. S. Virgin Kslands
Map 01 the U. s. Vuein l8landJ;. consilrtiJJg oHour =Jcrpopu1«Lcd island.> (St. Croix, SI TholIlllS,
St. Jobn, and w.ll:t Island. and betv:een ~o to 60 .mall ISWlds or isleta and cays, ,OIIle ofwhich may
bc continuously m i.lltemutteo.tly sJl2I.dy populated. TIli$, by all definitions, is tllr. <kline<! BTI\ ~91
for til- Choice MMDS hceI/,!:e. To the best otChoice's l:nowlcdllc, tillS is also lbe Study Area for the
i SiN, lb. Virgin I.lands Telepbnne Company (Vitelco) uha IntKwtlllve TelephmlQ.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Choice Communications LLC

Petition for Designation as an Eligible
Telec'lmmunications Carrier in the
United States Virgin Islands

)
)
)
)
)
)
)
)
)

CC Docket No. 96-45

AFFIDAVIT OF STEVEN J. PARRISH

1. My name is Steven J. Parrish. I am the ChiefExecutive Officer of Choice

Corrununications LLC. My business address is 9719 Estate Thomas, St. Thomas, VI, 00802.

2. In my capacity as Chief Executive Officer of Choice Communications LLC, I am

an authorized representative of the Company. The purpose of this affidavit is to support

Choice's request for designation as an eligible telecommunications carrier ("ETC"). I have read

Choice's Petition for Designation as an Eligible Telecommunications Carrier in the U.S. Virgin

Islands.

3. I certify that Choice has satisfied--or will satisfy-the necessary criteria to be

designated as an ETC.

4. Choice currently offers--or will offer upon designation as an ETC--the services

supported by the universal service support mechanisms. Choice will offer these services

throughout its licensed service area. Choice will use a combination of its own facilities and the

resale ofanother camer's facilities to p,rovision these services. Choice will advertise the

DCOIIK.>.SlUI2l04lS.2



Exeouted on January 11,2005.

availability ofilic 3Upponed~(%S thr",,€h medill of j1;enel'll1 distriblllill" ill the U.8. ViI~

Islands.

5. To be de";g""l.d "" an !:ae, Choice is willwll ", make severo! voluntary

commitments, wlllch are set forth in full in its appli<:lilillJl for designation as SII ETC.

6 I hzt,ie reviewed Choice's appl;"','ion for droignation as an ETC oncll!.. facts

discus,.,.1therein are true SlId correct to the l.est of my JltCSCnt Knowledge.

7. 1hereby certifY under p<".,alty of I'CliUlY th~t the foregoing i. 'Tlac and correct to

the best ormy knowledge.

c5t;:;:J(j)J
SleVell J. 'Parrish
ChiefEXoeutivc Officer

~
TO AND ACJ(NOWLEDGIW before me this £ ".y ofJanlllll'y,

Sbyra M. Raymond
My commission expiml 111612005

NP -ou~ -01
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Virgin Islands Public Services Commission
P. o. DOl< 1360, Su....yJot, -CbrlBtla_, 5t. Crn", - {l.s. v,reiJ' f51ands 00823-7.360
T~lepbo.e (MOl 173-<5010 lou (340) 778-(l3(l2

PcbruiLI)' ~7, 2004

The rlononlble MiC/l3el Powell
ChIll(lJlaQ
J;-""edc:ral Conmwni<':lIlions CommisJion
44S 12'" Street, S.W.
W llOItlll;;tOQ. DC 2()SS4

Re: D<;sienation U lIIl E1iglbre 'l'l!l1eoommul'I.icuions Carrier

Dear Ch:>irrn3l1 Pall/ell:

On l'ebnwy 18.2004. llic Vir¢n l&l3lIdl :'ublic Sexvice Ccmmlsslon ("VIPSC" <lI

"Commi.sion") voted 10 conclude I.. O(mJiualjor of" reqllcSt by Choice COIllTlJUIlicatioTJs.llC
for cle<l,;nation .. a Eligible TcJ"f-Ol1lll'llnieal.ion.s CM-je.- pllt'3l1Al1t 10 ils cich1J uDder 47 U.S.C. ~
21 <l(eX'-). Thi., coudusion was based OIl !he fCCO <Ilmcncla1iOD of \b<I (;ommi",iou·.~g
ex.<miner. A copy of !he ",pon 0; the ~ellrlng"Xl miner w"ich also adclI"'S",",1 otbe.r i>sues is
>lC2ched "-I E..hlOlt!, In II91'r.b'1'''i' :11, 2004 O,d",. lhc; VIPSC eanclud<.d that Choice
Commtmi""t;..,.•• LLC _ as a f~rall)'lIccnacd CMRS·provider - '9 not ptel'''''I1Y el1bject to the
<Illes.~..tions IlIld reqIlirement:: of lIIe Virgin J!lamIa Public Service Com;nission. A e"flY ot
that order is 8t1>tdled .. I::xblbit~. AJw euel\.lll~ examining the petitioner's request.lhis
Conunissian conclud<'d rIut it did not pre.,ently h: VI! Jurisdiction over Coo,e" CorrulJlIllications.
uc.

In .cx:otd with provisions'ct\oct<:d in 47 U,S.C. § 21~(e)(6) - andreqwr~ael fOtth in
Proceib"" !l1r FCC D<:Jif7l4ftQll /)f EliJ:il>lo rouCfl1UfW1llemlo". C~rriu. Pl<T..Itlmr 10 Socn'""
:1) ~(cX6) b/'rM CD,"""""""rion:L4.t:r": the Virgin Islands Publie Servie~ C<>rnm;:<:jinn herein
3d-;tet all! Feder.U Communicaii!>n. O)O',,·.,;••ioo that. upon i,westi:oatiOl<. the VIPSC found (a)
Choice Communications, ILC pti:se"lly 1.01<13 no operating lic=s or ....tbority fu>tn the Vir,tin
I-Jand., Pulili" Service Cotnn\i$siqn tIQ'I" is any n:-.q' ured. and (b) Choi<:e Communic:<.tiono, u.c is
not p~entlysubject to 6IlY n:poIting requirMIent: Of:( forth by the Virgin l&12nds t::Qde tor local
eKchQtlf;C Ielecommunications om:rien: because Doice is" wireless c.mer arid ,he VJP~Cbela
juriGdieuon over \SIireless~~ in such matters.

(

Given these findinr;a. the VlPS<.: cOl1eludollI. it 1",,1(5 jariscUction under 47 U.S.c. §
214(eJ(6). forconcid=tion otXll~ reqU<lSt tor de,I.,,"'ion 3$;n eligible lelocOmmunicstions



camer by l.;!>oioe Communications, LLC ot 'his ti me' TI,i. cldetminlltion ""~I not be 'lcx:mcd a
",.,ver orme VIPSC'. ri{:hl 10 ~Bl'd.e I.tli n;;1tIi: I autbority ""dar any fUt1JI<: I"w of the
Tmi lOry of the VirPn Jallm& or in ""y fotu~PI' ICCeding "'tt= :m fnclepc:ndcnt btlais for
juri3<lictiOll eWIS.

!
Th" conclusion by tile Virgin r.\and:; l'ubli~ Se;rvi~ CorJUDi..lon lhal it loch jarlsdi<:lion

in ,hi. _ abollLd not be enn.'iII\iCd as lilly indll l\!i0l0 or the 'l'SC. upiru.m tCcal'ding the 1Ilerir.
of the pc<itlOD<:r'. rcqoesl. II is 9!lT~n! Ola' the .fCC will a.ovdop its OWn evidentiary

... .!"cortl in flU. m.a.lte, and xnay :oJicil intbnnadon Irum this "llCllC)' il il cl.eeJlIs il beneCici.l to do
'0. We standprq>:ln<110 as:s:i'" me FCC suffin ony '013'1. VI_e foel tree to cont",.;t our office jf
we c.m be 01 any 1WlIler assistance in thi3lMlt<:r.

very tlUly )'0'"'"

~
Choirl:non
Virgin W:.inili. Public Setvkc C<>rnmiUiou

..,.;, Neul Prior, Chalnn.n
Choiee Connnunicalion.. lLC

-------
" Choice. In din'<"' n"'roMe to "'questa by the VlJ'SC e:<.preaed no willingueu to subject itself
tn 'he jurisdiction of the: VII'SC.
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CTIA
Consum~r Code for Wireless Service

To provide consum... , with information to help UlAm make informed choict'. when

selectin!=J wirel&ss ser\fk~, to help enzure tnat conSUmi'!:rs understi:lnd their wireless ,",p.rv­

ice ~nd ratra plans, ;:Inri Lu continue to provid9 wireles':i :o.~lvice that meeTs com:um'i'I':i'

needs, tho CTIA and LilA wireles. ",,,,or$ that are si9""'01";85 below have developed Th~

followinq Consumer em..!!;, The carriers that 3M signatoJ ;~!i to this Code haV9 vOlu"t<H~

ily adopted the pr;nr;;l'l~s, d;,closuro~, and practiCes hp.Je for wireless scrvlce prOVided

to individual conSUlliprs.

TilE WIRELE~S CARRIER~ THAT ARE SIGNATORIESrO THI~ COCE WILL:

Q.tU

DISCLOSE t{ATE5 AND TERMS or SERVICE TO CoNSUMF.RS

L"or eacl'l ratE- r1;;n orrt::l,=d to new con:;umerc, Wirele;o;: r;nrip.ls will mllke a\lllil~blc to C01"liumerS in CO(·

J1IOll~101 Or r.lther di::elo!':ur"s: it palm nf' Sdle and on their web ,itClto, at le<lSi the followirlY 1J'\10rmation,
n:; :lppliC:bIQ: (Ole) thp. rallill~ arei!! for the p\~l'l; (b) the monthly tlccess re~ UI" ba~e charge; (c) the numb(!or
('If ~irtjll\e minute, included 11"1 'the. pial'l: {rl} nl1)' I lights l!lnd we~kc:l"ld minutes Inekldp.nln the piall or other
differin9 chOll'ges fN rliffar~lll time period:; :1nd thG tim@ periorl.'\ when ni~lll:i and weekend minl,ttQ.I: or
orhpr dll:nges tlpply; {c} tne c:h:argQs for e"X("p.fii~ or additkHI~1minute3; (f) per minutQ long dl~t'lnr.e \,,;hilfQe5

or whether long dC~fAlni.t'! Is Incluue:J in other r&te~; (9) par-mlnUlJ:l r"'~",in9 01· "ff-net.,.,or~ ch~rgel;i (h)

wh/?ihAr iIIll)l "clditlonel t:l)\C~, +$0& or ~Irr:'h",r!)p~ apply; In the amouf'lt or r~r'ge OT ar,y SJ.I('h fpp.!!i UI :)UI'­
chan=lc~ th3t !rQ col1~ctl?rl 74nd reUlil1"J by the c~rrier; ij) whethor a fl.'(~~t".rm t,;c"llllr"Ct i$ reql.lirOO ond IU:
dl.lr'l.1inn~ (k) an)/ d:l,;uvGtion or :niti..tion fe~; ~nd (I) ~ny p.'1tly J.~n'llinetion fee th~t 3ppliGS llnd t\'lQ -rri.::ll ~II~
od during which no ~3rly fMmlnativll rcli: will t1pply.

ULQ

MAKE. AVAILABLE MAPS SHOWING WHERE SERVICE IS GENERAlLY AVAILABLE

W ite1e31 CAJtric:l"!: will make OIv:ollilhle, lit POil1't of .sale <Jnd or, thQlr web ~lr~c;, miifJ~ Jt'~ktil"\g &pptox.i
mat~ V('lICe :servic.e covertlq<i: opphcablQ to @3Ch ('If lheit lelL€: plan" currently otterod to cOMllmars.

To enable con~urnet'S to malte rnmp,"!i::t,uI"IS among c~Ttie~. theco m3ps: will hp generi:lt~u u~'1g qcnerol.
Iy at.'Ct;'rufoId Ilu::thodolQ9ic:o i:lnc ~and:;lJTds 'to rI!=lr1et the' I.QII'~;':5 outdoor cOv<lr:GI£;C1. AJj s\,(., milps wll1
~ontain :11'\ appropri;l1'A IQgpncl ,,"uru:eminQ hmj·t,.,tiont dndJor va(liITinn.<; in wlrek:s:. I.uvitra:qe e1l'ld m:l.p



ulagSo, indlldlng d'Iy 9~0~ropnic limitations on rhF' aVdilobility of eny !:eMCQ~ l:,\clllnP.(1 In th~ Idle pltln.
Wiides! cerricr: ....iill pl'Jriodic.tllly tlpddlc such map::l:: necocs3ry t., kp.Qp Lllc;.,\,\ reesol"',~b\y cummt. If f"\p.r­
QC£:ilry t(ll:h()w the ~~lt:l1tof 'ervicc CO\le~SQ ii1V3II::ihle lO ,u5't~me'"{ron' carriQrs' rO(lming partllC'I~. ,ar·
rier::;- will reque~t ~nd incorpor2tW rnVp.14yt: nUlp' from roam,ng partnprc; \tl~L are gener.:ltcd U&;1'"I9 'imll~r

industry-,rr.p.pted oiLt:Jig,. or if 3\Jch if"'lform:aion i<;. nnT 'N"ildble. Incorpor::rte ,oybhdy .a",::\ilable inr\,JIIlla­
tion It:gardin~ ro,)mmg p:.n:ners' (nVp.l<=\:IC dl~l'Jll,

THREE

PROVIDe CONTRACT TERMS TO CUSTOMERS ANn CONFIRM CHANGES IN ~eRVICF.

WheY': 1I cu,tomcr ini!iQtlu S~l'\Iil'f!l with a wireless cl'Jrrier or :lgreec t-:> a c"';nop. ill ~ervj,;e wnerebv the
OJetom€lr i~ hound to " l.OI..tr~ct e)(t€;n~on, the car(i&f will pruliide or confirm 't:\'Ie mQl'~rial 't/?rms .:IntJ

mnJiliol,:s. of 3eN;ec: with thlit !i:L1"'~rrih!r.

I- U U R

Al I ()W A TRIAL PE11I0D FOR NEW SERVIC:E

Whf'!Tl CiI I;ustomef initli:l~C~ sMvice with" wireless c:dr,icl', the customer will bel informprl or tj'ld liIive1'\
<l. period of not ll?-~" Th~ll 14 Jays to try out the GClrvlC~ TI'1I"! (arrler willllv't impose <)n o3rly tQrmi"

natiCln fP.P. if lile cU5tomer <:~"cels "~f\llce wi1hin this ptlli("lu, provided th~' the C'JlU:lme-r ("nm~lje:. with
applicoble return and/or I!"yr.h.ange puli\,;ics, Other d'li:lrgc~. Including ..Jrrlmf-! u~.,;,!~, rn~ nill ~pply.

£...LY..f
PROVIDE SrECIFIC DISClOSURES IN ADVERTISING

I II cdll"erti3:;ng ot pl'ic.l!le for wirel19Sll; '~rvir.a OJ J(:vice"s .. wireles:i c:wi(lrG wdl dlS('ln~p. materidll.lldJ"g~sIlInd
cenditioM rQ.I.::lTed Lu the adv~rti,c::d pnce~, Includil'19 If ::IppliUlble end to the C:~tan-t th0 advl?rTising

111cclium rees<ln~b\y sllow,: (a) ~crlv",.,lnn I.Jt illiliatiQn fee,; (b) l'T'Ionti'i1y .ilCUS; 1"p'~ nr base t.:holyes; tel eny
raqulred CC"U::IrT hHIlI. (d) urly'(ermin~tlon +00'; tel th~ rF',rms and coruJiLions rele1ed to nx:aiv1l"l9 a pro~
uLl or sCNice for "tree;" (f) the timq~ nf nUy ~cl~ and off-pc~~ calling perlt.ld.;; (g) whether Jirrt:rent or
~ddltlon41 d'arg~'" r1p~Jy for a-1I$ out~idc of the carrier's Mtwntk or outsiJc: of de$igl"\9tcd c:)llll\g :U4as;
(II) fU1 C1li)l tllte pltln ;:ldvcrtiEad 3S " 1"1 atlc\nwirli'! "" Cur usinCl ,irnilortcrmc). tho <:arMrwili have availCiLlc s.ub­
.:'t:ilntI3tion ~or ~hllll d;lirn (l) wheth:1 prlc'::; or benefits ;pply only for a limih:J Lime or promotionsl PCilfl­
M anJ, 1\ ~", any diHcrcnt foeti or r.harges: In hP. p~id for the remainder 0+ th~ cOf1tr<1l(1' Term; U) Wl1tlUI1:I'
any :lddibon:ll talo:.l!'S. (t?~ 01 :sUI I,.hil rgt!:s epply; iJnd (le) tho :unount N rMge of apy ~L1,h fees 01' :nw::horget
r:nJl~I.:Lt::J QI,d rct,il"lcd by the c;rriQr.

liJI
SEPARATELY IOENTIFY CARRIER CHARGES FROM TAXES ON BilI1NG STATEMENTS

On l.Us.ton1cr:l' bill3, G:lrriOr" ""'ill dic;.ti""III<1.h" (nJ IIlvllthly chl)rqel for !.crvicoa .ilr,c! f~iltllrF'M-C;' .1nd o'tbliJr
ch.;r9~1: r.oll~('r~ci ;mJ ',",lcMed by the c;:)rrlcr, from (b) ta;'-.l!';, f~p~ and other dldl"qes c.ollected by the

(:itlfic::r and remittcd to t"l!td9f;! ,tate /)r It'll',,,1 9OV1=!11111'l~nb C8rri~r~ will not ljbel r:O...T rp.('overy f~t:~ UI
c:h,vge, at. t:a.....~'&



.seVt:N

PROVIDE CUSTOMERS THE RIGHT TO TERMINATE SERVICE

FOR CH"NG~S TO CONTRACT TcnMS

Carrier::l will not modify tM.;. m,!tl::!ri,l! term' of t~eir &L,ibs:c:rtbl1!'r,' <".nrmaet:s ill';' 1l1l:lnner th:lt i~ matQri.ally

ad"er~ Tn :iu~,ribcr" without providing ;:I r~d~u"'lable adv:.lncc noti02 of ~ rrt"lposed lI1uJifi"lItiol'l
cHid ~lIowi"9 :ubtc:rlb.;rs i!I tlmp fll;rilJd of not lc~ than 14 d~y~ to raneel truth ,ontr~et5 With no early tar·

mln.;tion 1'1i?~

E I G H f

PROVID~ READY ACCESS TO CUSTOMER SEI(VICF

~u~tomors: will np. providt!J d tolJ..free tclepnonQ numb-e-rrn <i;';i..I::$S l:l C/)rrie(:;:cu~'tomor s:eNlcq rlll(lng
\ .Jnorm..t uusine,' hour:;. c..;uctomer st;;lrvir:p. \,,;untact in10rm;)tio", WIll be pr'ovlnpd lu c.ustomer, ot'Ilif'lQ;

ond on billing tt'lTAments. Etll.h wirele.:ls c,:lrtier will proV1d" ir,(ulilliltion about how cuetomers, r:':;jn r.on·
tact th~ i..ClITier In writing. by toll.free rpl~phUfl~ number. vi.:! the Intornet or oTMp.rwi~ with arty ;nqujriet>
or r.:omplalr'lts. rind this i"rUlnlation will be il'v:ludod. ~f ~ minill1uln, on e\1 billing £ta'l:Qment$, in wr1n:en
I'l~sponst:!:> w cu"tomer Inqulrlec and on r;::jrri~r:)' web $;tes. E:lch carrior will al~n lTI<!1kc: such cOl'1wd infor­

m~'tion ~vail~b)~. upon requt!':.l. t" llnyo cl.l~tot'l'lor c;lline tl'1l? ("';mil:!l;:) 'u,tomer service dQpartm€'nT:'ll.

N I r,u;

PROMPTI.Y RCSPOND TU CONSUMFR INQUIRICS AND COM~I.AINTS

RECEiVeD FROM GOVERNM FNT AGENOJ:5

"("I Tirele~!1 cotrier.: will ro'p0l'Jd In wrllil1\1 to stete or ted-eral Ole!minist.:?rlvp. ay~~ I,ies within 30 d:l}'!; et
,..,.. rElr.'Fl!i\ling writt~rI t.(Jll$umer comploints from dny "llrh ,.~~n..:y.

!.EN
ABIDE BY POLICIES FOil ~ROTECTION OF CUSTOMER PRIVI\CY

Eoc:h wireless caffl~r will ~hJde by is J)vlic.y l"C:qording the privacy cf CI.ls~..,mf!r infl)llrlotion in aec.otd:lnce
Jwtrh ..ppti"'d~loe federal <Jnd !:t.1to l.-w~, ann wHI make d\jdil~cle to the publiC itE pr.l/aey p"llry <.on­

eernin!=j il"lform::ltion eol1l?<"'ff!rJ online.



EXHIBIT 6

C/'oic< (;ommunuat[ons Lrc
CC Docker No. 96-4.5



Before th~

FEDERAL COMMUNICATIONS COMMiSSION
WllSbiJtgtOll, D.C. 20554

ll> Ihe Matter of

Choice Communications LLC

Petition for Deslgnaticlr' lOS an I3ligible
Telecommunications r.all·ier in the
United States Virgin M,,"ds

)
.1
)
)
)
)
)
)
)

CC OocketNo. %-45

ANTl-URUG ABUSE CF,RTlFICATlON OF
CHOICE COMMlfNICATIONS LLC

L StovenJ. Parrish, ChiefTIxecutivc OftieerofChoice Commullication> LLC,

st1rtc the Iollowing under pen'tliy ofpajury.

I. I "'" t.he f'F.O ofChoice Communications LI C ("Choice").

2. 1.:cItify thai, to the best of my knowku~e, c'hoice, including its officers,

directors, and rhe perSOJlS holding 5% or more of the oUlslaud ;og ~harcs of stock (voting and/or

nonvolWe) of Choice, lIS specified in sectian 1.7.002(\» oCthe FCC's rules, 47 C.F.R. §

1.2002(h), arc not subject to a denial offed"""! bellefits that includes FCC benefits pUI"SlMllt. to

","cJ;OI1 5301 oIthe Anti-DnJg Abuse Act "f 1988, 21 U.S.C. § 862,

I)COlIl:.ASHJI1304) I 1



~~JStevell . Parrish
('RO, Choice Communications LLC

SUBSCRffiED, SWORN TO, AND AC,KNOWLWGED before me this /r~y of JonUlU')',
2005,

My COIUlIlis&ion expire.~:

.~ . ;It- ;/l;mj
: ShynM. Raymond

My COIIIl1II.siun expires \11612005
NP -oo~ -01

ceOlIKi\SWJ):J6-'1 t 1 ?



EXHIBIT 7

Choice CommllllU:atiull., U.C
CC Docker No 96-45



VLA BAND DFUVERY

Ms. Marlene Ii. Doneh
Office ot the Secretary
~'od<lr31 ComrnWli<",tinIlS Commission
44:; 12'" Street, SW
Wasbington, DC ::>0,54

Ms. Irene M. fllllulery
Vice Presi,kl1t - IIieh Cost :and Low Income Division
Ulliv<rSltl ~ervicc Administrative Cl11ltl'all)'
2000 L .",tm:t, NW, Suite 200
W""hington. OC 20036

RIO: Choice CommWlicatinns LLC Certification for High Co.t Loop Support,
CC Doeket No. 96-4>

near Ms. Oortch and Ms Flannery:

TIll. ceItificlllion Is suh",itted on beh31f of Choir" CommWlicatiotlS LLC
("Chui",,") in accordance with Fed.",l Coromunico.tione Rules 54 "l13, 540314 (47 C.F.R §§
54.311, 54.314). On behalf of Choice, I hereby certify under p""alty of PCl)U!)' that all high-r.(l<t
support provided to Choice will he used only for the provis;nn, lnaintcnance, and upgrdl.1ine of
facilities and services for Wl1ich the suppOrt is inteoJo::<l, pursuant to Section 2S4{e:) of the
Telecommunications Act Ilfl996 (47 U.S.C. § 254(e».

Choice ComrollTlicarioIC! LLC

Steven J. Parrish
Chief Executive: ()ffi

Shyra M. Raymond
My cornmissione:<pires 111617.005

NP·OOS·OI

SlJ.llSCRIBED, SWORN TO, AND ACKNOWLl'lnrcT1'n
2005.

My CQlIlIuis~inll Expircs:

rJl":O II'KA3l"IJI1304lJ.l



CERTIFICATE OF SERVICE

1, Tara Keilberg, hereby certify that on this 1" day of January, 2005, I served a tme and
correct copy of the foregoing Choice Communications LLC Petition for Designation as an
Eligible Telecommunications Carrier in the Untied States Virgin Islands, on the following by
the means indicated:

Marlepe H. Dortch, Secretary+
Federal Communicatiops Commission
445 12th Street, SW
Washington, D.C. 20554

Virgin Islands Public Services Commission"
Attn: Keithley Joseph, Exec. Director, Telecommupications
#8 Estate Ross
Barbel Plaza
St. Thomas, Virgin Islands 00802

Best Copy and Printing, Inc.~
Portals II, 445 12th Street, SW
Room CY-B402
Washington, D.C. 20554

+
*

Via Electronic Comment Filing System and Hand Delivery
Via Email
Via Overnight Mail

DCOI/EMM0E/226747.l

•• TOTAL PAGE.49 •• -


